A. G. Contract No. KROO-1615TRN

PC Contract No. 01-04-A-129058-0601
ADOT ECS File: JPA 00-134

Proj: Rural Public Transportation
Sect: FY00-0l Section %311 Transit

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE QOF ARIZONA
AND
PIMA COUNTY, ARIZONA
201 North Stone Avenue ~3rd floor

Tucson, Arizona 8570
y 7
THIS AGREEMENT is entered into / , 2001,

pursuant to Arizona Revised Statutes Section 11—7@2 through 11-954 as
amended, between the STATE OF ARIZONA, acting/ by and through its
DEPARTMENT OF TRANSPORTATION (the "State®) ahd the PIMA COUNTY,
ARIZONA, acting by and through itsg BOARD OF SUPERVISORS (the "County") .

I. RECITALS

1. The State is empowered by Arirzona Revised Statutes Section 28-
401 and 28-334 to enter into this agreement and has by resclution, a
copy of which is attached hereto and made a part hereof, resolved to
enter into this agreement and has delegated o the undersigned the
authority to execute this agreement on behalf of the State.

2. The County is empowered by Arizona Revised Statutes Section
11-251 to enter into this agreement and has by resolution, a copy of
which is attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute this
agreement on behalf of the County.

3. The Federal Transportation Equity Act, Twenty First Century of
1988 has made funds available to the State to obtain and provide public
transportation (Section 5311 transif}. The State and the County desire
to define thelr respective responsibllities relating to the transfer of
up to $195,810.00 through the State to the County and the expenditure
thereof.

THEREFORE, in consideration of the mutual agreements expressed hersain,
it is agreed as follows:
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II. SCOPE
1. The State will:

Provide the County fedesral funds in the amocunt of up ¢to
$195,810.00, on a menthly cost reimbursement basis for activities
performed relating to the Section 3311 public transportation program.

2. The County will:

a. Apply funding £to project work activities in strict
accordance with applicable Federal and State laws, rules and
regulations.

b. Ceonduct related work activities generally in accordancs
with Attachment A and attachments thereto, which ars incorporated
herein and made a part hereof. Be responsible for all costs of the
program over and apove the State contribution of $195,810.00.

c. Provide the required $188,262.00 match in funds or in-kind
services, and involce the State for resimbursement no more often than
monthly.

ITI. MISCELLAMEQUS PROVISIONS

1. The only interest of the Arizona Department of Transportation
in this agreement is to convey federal pass through funds for the use
and benefit of the County by reason of State and Federal law under
which Ffunds for the activities are authorized to be expended. Tha
County hereby agrees to save and hold harmless and indemnify from loss
the State, any of its departments, agencies, cfficers or employees from
any and all cost and/or dawmage incurred by any of the above and from
any other damage to any person or property whatscever, which is caused
by any activity, condition, or event arising out of the performance,
nonperformance or negligent performance of any provisions of this
agrzement by the State, any of its departments, agencies, officers and
empléyees, the County, any of its agents, officers and ewployeses, or
any of its independent contractors. Costs incurred by the State, any
of its departments, agencies, officers or employees shall inciude in
the event of any action, court costs, expenses of litigation or
attorneys’' feas.

2. This agreement shall remain 4in force and effect until
completion of said activities and reimbursements; provided, however,
that this agrsement may be cancelled at any time prior tc the
commencement of performance, upon thirty (30) days written notice to
the other party.
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3. Should the work contemplated under this agresement ke completed
at a lower cost than the reimbursed amount, or for any other reason
should any of these funds not be expended, a proporticnats amount of
the funds provided shall be reimbursed to the State.

4, This agrezement shall become effective upon filing with the
Secretary of State.

5. This agreement may be cancelled in accordance with Arizona
Revised Statutses Section 38-311.

6. The provisions of Arizona Revised Statutes Section 35-214 are
applicable to this contract.

7. In the event of any controversy which may arise ouf of this
agreement, the partles hereto agree to abide by reguired arbitration as
is set forth in Arizona Revised Statutes Section 12-1518.

8. All notices or demands upon any party relating to this
agreement shall be in writing and shall be delivered in person or sent
by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

Pima County

Transit Manager

201 North Stone Avenue - 3RD floor
Tucson, Ariozna 85701

9. Attached herto is the written determination of each party's
iegal counsel that the parties are authorized under the laws of this
state to enter into thlis agreement and that the agreement 1s in proper
form.

IN WITNESS WHEREQF, the parties have executed this agreement the day
and year first above written.

PIMA COUNTY, ARIZONA STATE OF ARIZONA
Department of Transportation

B'f-g\ﬁ—um %VETY\ SEY By M%q\“ﬁ%

. Chair MARY LXMN T‘iﬁHER, Director
Board of Supervisors Transpogtati Planning
CdiM g iy
ATTEST

(1A

’
ORI GODOSHIAN
Clerk of the Board

619/10-12
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RESOLUTION NO. 2001 _-119

RESOLUTION OF PIMA COUNTY BOARD OF SUPERVISORS APPROVING AND AUTHORIZING THE
EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT BETWEEN PIMA COUNTY AND THE STATE
OF ARIZONA, DEPARTMENT OF TRANSPORTATION (ADOT), WHICH AGREEMENT PROVIDES FOR
FUNDING OF RURAL TRANSPORTATION PROGRAMS AND DEFINES THE RESPONSIBILITIES OF THE

PARTIES, THROUGH THE FEDERAL SECTION 5311 PROGRAM, (JPA-00-134).
(DISTRICTS 3,3)

WHEREAS, Pima County has determined it to be in the best interest of the public to enter into an
intergovernmental agreement with ADOT for the purpose of acquiring Section 5311 Federal funding through ADOT,
for the purpose of providing rural transportation services in Pima County, and

WHEREAS, ADOT agrees to acquire federal funds for the proposed purpose, and

WHEREAS, Pima County shall receive funding the amount 0of $195,810 00 from ADOT through the Federal
Section 3311 Project Reimbursement Program, for services to be provided by Pima County

NOW, THEREFORE, UPON MOTION DULY MADE, SECONDED AND CARRIED, BE IT
RESOLVED:

THAT Pima County enter into the intergovernmental agreement (TP A 00-134-100) with ADOT for the purpose
of acquiring Section 5311 Federal funding in the amount of $195,810 00, for the purpose of providing rural
transportation services in Pima County, and

THAT the Chair of this Board is hereby authorized and directed to sign the intergovernmental agreement (JPA
00-134) with the Arizona Department of Transportation, and

THAT, the various Pima County Transportation Department officers and employees be and hereby are,
authorized and directed to perform all acts necessary and desirable to give effect to this Resolution

PASSED, ADOPTED AND APPROVED this _18th dayof June 2001

PIMA COUNTY BOARD OF SUPERVISORS

— % %fmscm

CHAIR HIRERR I B Y

ATTEST: APPROVED AS TO FORM:

vy AP

CLERK OF THE BOARD BEPUTY COUNTY ATTORNEY




ATTORNEY CERTIFICATION

The foregoing Intergovernmental Agreement, (JPA 00-134) by and between
the State of Arizona Department of Transportation and Pima County
Transportation and Flood Control District has been reviewed pursuant to
ARS8 §11-952 by the undersigned Deputy Pima County Attorney who has
determined that it is in proper form and is within the powers and authority
granted under the laws of the State of Arizona to those parties to the agreement
represented by the Pima County Attorney.

o Attsee

Deputy Pima County Attorney

[ e /, 260

Date

DEPARTMENT APPROVAL

The foregoing Intergovernmental Agreement, (JPA 00-134) by and between
the State of Arizona Department of Transportation and Pima County
Transportation and Flood Control District has been reviewed and is hereby

approved as to content.

Hen Goff
Deputy Director
Pima County Transportation and Flood Control District




Fare Revenunes
Other Oper Rev
Local Share
Federal Share

TOTAL

All £y2000 budgets

Capital

PIMA COUNTY

BUDGET SUMMARY
FY 2000 - 2001
Operating Admin
$60,457 -0-
$65,142 0~
$185,746 $2,516
$185,746 $10,064
$497,091 $12,580

Total

$60,457
365,142
$188,262
$165,810

§509,671



ATTACHMENT A
FY 2000 / 2001

SECTION 1. SERVICE AREA

There shall be two -service areas, known as the Marana service area
and the Ajo service area.

a. The Ajo service area shall consist of services within the
community of Ajo (within a six mile radius of Ajo Highway-SR 86 and
Well Road) and regional service between Ajo and Tucson. Service
hours and schedules will be as described in the application for
funding.

. The Marana service area shall consist of service within the
town of Marana and surrounding communities. The service will
operate as fixed route community circulator, and regional service
between Marana and Tucson. Service hours and schedules will be as
described in the application for funding.

c. The San Xavier service area shall consist of service bhetween
the San Xavier Mission complex and surrounding residential areas of
the San Xavier District of the Tohono O'Odham Nation and the Laos
Transit Center on Irvington Recad in Tucson, where it interfaces
with the urban transit system, Sun Tran. Service hours and
schedules will be as described in the application for funding.

d. The Tucson Estates service area shall consist of service
between the far-southwest areas of Tucson, which include the Tucson
Estates and Branding Iron Park subdivisions, and the Laos Transit
Center on Irvington Road in Tucson, where the route interfaces with
the urban transit system, Sun Tran. Service hours and schedules
will be as described in the application for funding.



SECTION 2. PROJECT SUMMARY

MARANA Pima County Rural Transit service is a contractor operated
community transit system providing wheelchair accessible public
transportation. The service consists of a fixed route, fixed
schedule community circulator with route deviations available on a
prior reservation basis to serve the elderly and persons with
disabilities. The Marana service will provides four round trips
per day on weekdays,

beginning in the residential areas in unincorporated Pima County
west of the town of Marana, then intc the town of Marana and
community of Rillito, and continuing south Interstate 10 to Ina
Road and providing access to the commercial areas along Ina Road,
Thornydale Road. This route also provide access to metropolitan
Tucscn via continuation service on the urban transit system, Sun
Tran, which has three routes that operate along Ina Road and
provide service into Tucson.

ATJO Pima County Rural Transit service is a contractor operated
community transit system providing wheelchair accessible public
transportation. The service consists of a demand responsive public
transportation service within the community of Ajo five days a week
and regional inter-city bus service three days a week, providing
public transportation from Ajo and the intervening communities to
the City of Tucson.

San Xavier Pima County Rural Transit service a contractor operated
community transit system providing wheelchair accessible public
transportation. The San Xavier service operates as a fixed route
fixed schedule access service, providing 10 round trips per day on
weekdays and 9 round trips per day on Saturday. The route begins
in the San Xavier Mission complex and loops through the residential
area south of the complex and enters the metropolitan Tucson areas
along Valencia road, providing access to the heavily developed
commercial corridor along Valencia Road. The San Xavier route
proceeds east to 12th Avenue, then north to Irvington Road and Road
and the Laos Transit Center, where riders can transfer to any of
the Sun Tran routes.



TUCSON ESTATES: Pima County Rural Transit service is a contractor
operated community transit system providing wheelchair accessible
public transportation. The Tucson Estates service coperates as a
fixed-route, schedule access service, providing 8 round trips per
day on weekdays. The route begins at Laos Transit Center on
Irvington Road in Tucson and continues west on Irvington road to
Camino De Qeste. The route then continue northwesterly on Kinney
Road and serves the Tucson Estates Area, then continues south on
Camino Verde to serve the Branding Iron Park area. The route then
continues along Irvington Road back to the Laos Transit, serving
pockets of residential development along the way. At the Laos
Transit Center, riders can transfer to any of the Sun Tran routes.

SECTION 3. ROUTES AND SCHEDULES

As described in the approved application for funding, Pima County,
in cooperation with the operator and the local community, and in
consultation with ADOT intends to adjust routes and schedules in
order to improve ridership, effectiveness and attractiveness of the
transportation services provided by Pima County Rural Transit.

SECTION 4. FaARES

a. Ajo Service Area:

Within the community of Ajo 5 .75 one way
Ajo - Sells 54,00 one way
Ajo - Tucson $7.50 one way
Ajo - Why $1.00 one way

b. Marana Service Area:

Within the service area west of Rillito § .75 one way
From the service area to Ina/Thornydale $1.00 one way

1

C. San Xavier Service Area:
San Xavier - Tucson 5 .75 one way

d. Tucson Estates Service Area.
Tueson Estates - Tucson $.75 one way



Pima County, in cooperation with the operator and the local
community, and in consultation with ADOT may adjust the fares to
improve effectiveness and attractiveness of the transportation
services provided by Pima County Rural Transit.

The Project must collect a fare recovery ratio of 17% for demand
responsive service and 22% for fixed route service, of the cocmbined
administrative and operating costs of the Project or agree to make
up the fare deficit from local funds. 1If, however, the contractor
cannot make up the difference from local funds and or, if the
contractor has not performed with contract schedule of activities,
BADOT may deduct the difference from the operating and or
administrative Federal Share.

SECTION 5. CoOST ALLOCATION

Since the Project vehicles may also be used for non-Project
purposes, the contractor agrees to keep accurate mileage logs to
distinguish between PROJECT and non-PROJECT mileage. ADOT will
reimburse vehicle related operating costs in proportion not to
axceed the number of actually driven Project miles as a percentage
of the total miles.

SECTION 6. EQUIPMENT AND MAINTENANCE

The service will utilize existing contractor fleet to implement the
PROJECT. The Contractor will provide necessary back-up vehicles to
continue scheduled service when any of the project vehicles
mentioned above are unavailable for whatever reason.

SECTION 7. PRIVATIZATION QOF SERVICE

The County has issued a Request for Proposals (RFP) soliciting the
interest of a private vendor to operate the service. If the County
elects to change operators, or to operate the system in-house,
prior concurrence of ADOT shall be sought.



ACTIVITY DEADLINE FOR REPORT
SUBMISSION TO ADOT

1l.Transit Advisory Committee Jan 2001
Minutes. Apr 2001
Jul 2001

Qct 2001

2 .Disadvantaged Business

Enterprise (DBE) Report July 2001
For applicants receiving in excess
of $250,000 exclusive of vehicle

purchase,

3.Three Year Transit Plan, Include in application or due to
including marketing ADOT no later than June 20,2060
element.

4 .Private Sector Policies Include in application or due to
and procedures ADOT no later than March 20, 2001

Note: The state may impose a penalty of 5% reduction of total federal

reimbursement per billing period for each overdue report.
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SCOPE OF WORK

ne Cantraciar shall uncenake and comclets e acivites 2s cracesed in the sooraved zoclicsian
or Secdon 3311 funds. cuch gcdvities, herzinafier called Project shail te sccomgiished as
escribed in the Project Oescription, Atzchment A,

(’)_"n...

Trne cast of the Frojectis astimated ss indicated in Atschment 8. Praject Sudget. The Siate of
rizong assumes nio nzncial atligation ar lizkility hersunder

T om

g. Tne method of payment shall be reimbursement of sfigitie casts incurred, ugo o the limits
descrived hersin. 0 accardance with the payment and regoring schedules grascrited oy this
Agraament, the Cantracior shall submit rasarts and Project oillings to Stats for resimbursement of
norn-operating and opersiing expensss.  Apgroved capitel expenses may te biled for
reimbursameant as incurred. In na event shall the total amount reimbursad by State 2xceed the
faderal share approved far the project, -

c. Billings for reimbursement of sligible expenses and reports of contract activiies shall be
submitted manthly on forms gravided by Siste. -

d. Ezch reguest for reimbursement must be zccompanied by a reimbursement descrigtion which
will include informatian to verily the reimbursement raguest amount.  liems to be included will e
description/purposa, emount and code wiich will relate to the budgst line item. Raimbursament
will not be pracessed unless all infarmation is provided in carract form.

& Each activity repart shall include, but not he limited ta, data regarding ridership, mileags,
operating naurs, fara recavery ratia, cost per passenger trip, cost per mile. non capital cost per
sarvice Nour, passengers ger sarvice haur, passangers ger mile. State may impose = pensly of a
5% reduction of tatal federal reimbyrsement ger tilling geriod for al billings or raparis submittad
mara then 90 calendar days afiar the and of the billing percd. An sxcaptian will Le made for the
finzl pifling, which may te submitied up o 50 calendar days zfier the and of the finzl billing geried,

tefore becaming subject to the iste genalty

f Fligible casts ara those costs atiributable to ihe Project and zllowable under the sporoved
roject budget and the gravisions of,

1) Offica of Managament znd Budgat (OMB) Circular A-87, "Cast Principles Agcliczble

ta Grants and Caniracts with State snd Local Gavernment.”

2) OM3 Circular A-102, "Uniform Adminisirative Reguiraments far Grants-in-Aid o Stats
znd Local Gavemnmenis
3) OMB Circular A-102; Adachment Q. "Standards Goveming State and Local Graniss
Pracurement”

4} OMB Circular A-128. "Audit Reguiraments”

a Al costs charged to the Praject shzall te sugcared by progery axecuted gayralls. ime recards.

invcices, vouchers, warrants, and zny other sugoart avidencing that thase costs were specificelly
incurred in the gerformance of the Praject



n. The Fecerzl shars caysbie for Project Sudget sxpensas shail ze sutlect ¢ the fcllowirg fimits,

2) Administrziive axpensas shall nct sxcesd 80% cfthe ner cast
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4) Anti~drug comgoliancs casis snall nat exceed 80% of the aet cost,
3) Training casts shall not sxceed 100% of e net cast,
§) STP Flex funding shali nat excesd 93.5% of the et cast

i. Atleast half of the Cantractor's share far all axpenses must be provided fam sources ather than
Federzl funds or from appraved in-kind expenses. The remgzining half of the Contractar's shara
may be made up of unrsstrictad funds from ather Federal pregrams as described in Aachment B,
Project Budget, .
j. All donation and zdvertising revenues recsived in excass of the budgeted local match shall be
used to reduce the faderzal shara of the Araject udgat,

. Lien on Project Equipment - Ta the extent of Anancial zssistanca provided. Stzte shall hald =
arst lien on zll capital equipment acquirad under this Agrzement in the amount of the fadarz! share
of the squipment cost Stzte shall zlso hald 2 first lien an any computer hardwarz, saftware or
ofiice squipment gravided ta the Cantractar and paid for by State

Use and Disposal of Project Equinment

a. Contractar shall absarve the progerty management standards as set forth in QM8 Circular A-
102, Attachment N. Tne Contractor further agrass that the Praject equinment shall be usad far the
previsicn of Tansporiation service within the descrited sarvics area 2nd in the manner descriced in
Azachment A, Project Descdation. 1, at any dme, the contract with State for the descrted sarvice
is terminatad or Project equipment is not usad in this manner. ar is withdrawn fram transpariation
service whether by planned withdrawal or casuzlty lass, the Contracior shall natify State within 72
heurs aof such event. and shall ramit to State = praportionzl amount of the fair market value, if any,
af the pragery, which shall be determined an the tasis of the ratio of federal financizl assistanca ta
the actual cast of the squipment. Fair market value shall be desmed to be the value of the grageny
as cetermined by comgetant aggrsisal at the fme of such misusa or withdrawal fram usg, end as
aparaved by, State In the avent of loss due ta thefi, casualty or firz. the damagas paid oy the
insurance camier ar payable fom a sali-insurad reserve account shall he cansiderad fzir markat
value In ng sventis salvage value to be cansiderad fair markat vaiue Uroen State's reczint and
aporaval of szid payment. Sizid's lien shall be ralezsad

b Recards

1} Trne Cantractar shali kaen satisiactory recards with ragard to the use of equimant

curchased under this cantract and shall submit to State ugen raguast such informaiicn

as Is raquirsd in order to assura comgliance with this clause  The Contractar saall suomit to
Stata during the pericd of raquired use of Preject squioment, a ceriification that the sguipment is
still ceing usad in zccordancs with the terms af this Agreement.



2) Project venicies may nct oe used for non-Froject curpasas

¢. Tre Project gquipment shell 20 2l tmes he cgersted in 2 safe, crudent, lawil manrer 2nd
y the manufsctirer Tre Cantecior snall mainEin e Areject

within the limitstons sstebiished o the !
squipment in sefe and mechaniczlly scund canditicn and shall XESD ECCUrat® recards of suen
maintenance.  Tne State shail Rave the rght to conduct ceradic insgectaons or sie visits of
Cantraciar's recards and the Project equioment ta verfy camgplizace with this reguirsment,

d. Tne Centracior agraes o conduct 2 gersistent znd visitle promaticnal grogram in arder o
insure that 2l izcats of the sarvice ars knawn by and avzilzile {0 the general cutlic, 2nd in arcer i
increase ridership on all ips. The Contractar shall provide Siate with cagies or samples of
pramcticnal materals used. The Contraciar shall submit to State on 2n annuzl besis, a clen
descrining marketing zctivities including, sut nat fimited to, the fllowing:

e As pan of the annuzl markaling plan, the Cantractor is required o conduct formal andfar
miarmal market znzlysis to determine what improvements can be made o the Project to bettar
sarve the genarz] public. "

f. Tne Contracter shall dispiay, in a2 manner accaptatle to State, @ decal ar similar sign an the
axterior of the Project vehicles indicating that this device is open to the generzl oublic.

g. Changes i farzs, routes, schedules, and the schedule of activities in Atachment A, Project

Oescriptian, may be made with prior written aporoval fram State without raquiing = wiritisn
amendment (o this egreement.

n. Changes ta budget line items may be mads in zccardance with the follewing rules:

1) Changes in and betwesn ogersting and administration budget ling items that are nat
in excess of 5% of the totsl Project cost, may te made with Stata's gricr writtzn
approvel.

2) Administrative funds may be rabudgetad for ogerating axpenses with State's griar written
apgrava!l Operating funds shall not be regrogrammad for administrative esxpensas

3) The capital contingency line item shall be usad only for cost overruns of cagitat line itams
named in the Project budget
4

4) Mo zniidrug complignce cost line itams shalt te rzoregrammed far other sxpenseas

[

3) Nq'trainiﬂg funds shzll te regrogrammaead for other expenses

L All otharichanges mutualfy: zgraed ugon shall Se incarparsted oy writian amendmenis (o this
Iy

] Tre Contracter shall furnish certificates to State showing metor vehicle #atiiity insurance in
force far the use of Preject squigment far tha faliowing minimum amounis:

1} 13 Passanger Vezhicle,

000 wahicle lizoility

5734,
S300.000 uninsursd maotorist.

ha

} 18 Passangérs or more. 33.000 00Q venicle lisbility
FION MON snirstired merareiat
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gy

Insursnce Certdiicaies shall name th State as additional insurad. If he Stets ralds liens cit zZny Frelec:
scuicrment, insurznce carfficstes shall ziso neme Stste zs loss cayee. insurancs ccliciss g;u-,gj;'-:e
coouence o unless cthervise sporaved in wriing oy Stats Such carificstes zrs 0 z& Celiversd 1g Stme
cancuTenty With executicn of iis conmacs

(H

4

3 Frocursment Recuirsments

2. Tne Contracicr sheall mzka purchases of 20y squicment, metenals ar servicss fer he Project in
compiignce with the Sllowing:

1} Federsi Manzgement Circular A-87
2} OMB Circuter A-102, Attschment Q.
3} UMTA Circular 7010.1, Capital Cost of Contracting. -

4) Title 48, Cade of Federal Regulzions, 49USC 5323(1) ¢GCrR Parf 831, "Buy  America
Reguiraments.” i

5} Title 48, CFR Part 23, "Participation oy Minordty Susiness En figrprse in Deparmment of
Transporiation Pragrams”, a5 amended.

8) UMTA Circular 4718 1, the UMTA Disadvantsged Susiness Enterprsa Warmen Business
Enterprse reguirsments for Recipients and Transit Vehicle Manufaciurars.

7} Staie "DBE” Pragrzm Plan
3} UMTA Order 4220 1A, “Trird-Party Contracting Guidslines” dated 5-3-32.
9) Stats "Seclion 3311 Required Purchasing Procedurss
10) Pre-award 2nd Post Delivery Audit Raquiramants. 49USC 5323, 48CFR Part 553
11} Bus Tesiing Certification of comaliance 48USC 3323 (c), 49 CFR Part 835
2) Deberament Suspension Ceriification

0. The Ccmtr'"ctor snell submit its bid speciications o State far zgporaval gricr o rzlease of the
scecifications, io gossible bidders. Stats shall cancur in the bid award gricr o zny zgrazmeant or

cantract being sxacutad for the curchasa aof services or capital aquipment far the Froject excaading
33.000 .
!
OTHER PROVISIONS
1 Retanton of Recards, Audit, and Reimtursament for Audit Excactions
2. Tne Contrzcior. and any sutcaniraciar. shall reizin zil scoks, accaunts, racans, fles and athar
recards relating o this cantract for a cericd of fiva years fram comgletion of e cantract Sueh

a8
recards shall be sutfec! to audit and inspection 2t any rezscnable time during e term of e
of, as 3 33-214

cantract or within five yezrs afizr comeletion therao raviced oy ARS Section
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3 Tne fingl sudi of dis Project will te concuciad pursuant io OME Circular 2123 e "Cuidslice
for Financial and Comglignce Audits of Federslly Assisted Programs,” and cenerelly zcosgte
auciing standards astzbiished oy $e Amercen Insitute of Cerdfied Fublic Acccuntznts. The

Cenzcer slsq agress o gravide State with 2 cagy of the final sudit rager

ek (=48]

g
<

¢ Tne Contractor agrass [0 reimburse State &or any sxpenditurs under this Agresment for which it
received gayment or reimiursament, as spolicable. which is disallowsd by an audit excenticn v
State, the Stafs ar federzl govemment '

d. |If federzl or sitste zudit exceptions are mzade relsting to this cantsct, te Caontrzcior shall
reimpurse all casts incurred by the State of Arizanz and Statg sssccizted with defending against
the zudit exceplions or gesarming an audit or follow-up sudit including but not limited ta;  augit
fess, court casts, attarmey fees dasaed upan a reasanable hourly 2maunt far the Assistant Attamey
General based upon reasonable charges in the cammunity, ravel costs, genelly assessments, and
zll other casis af whatever nalura.

immediately upan notification from State, the Cantractor shall reimurse the amount of the audit
ception and any related costs directly to the zppropriate Federal sgency ar State as specified by
te in the notificetion. The Cantractar sinall indeminify the State.and held them, their afficars,
gents, and emuoloyess hamless agazinst zny and sl lizbiiity or damzges in regard to audit

xceptans.
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{ The Single Audit Act requiras: All suo-recipients which receive less than $300,000 will no langsr
te required io submilt sicgle audit regoris, however, the State shall have an audit made AW
Cireular A-128 or A-133 The zudit shall caver the antire gperations of the State and the sub-
racipient,

Tne suditar shell determine whether (1) the financial statements of the govemmaent deparment,
agency or astablishment prasent fzidly its fnancisl position and rasulls of its fnancial agerations
AW generally accepled sccounting principles; (2) ithe arganizetion has internal accaunting and
ather caniral sysiems ¢ provice rezsonstle assurance that it is menaging Fedecsl financial
assistance pragrams (AW epolicable laws and regulations,; and (3) The arganization hias camglied
with laws and reguizifons

[f, during the course af this Agrazment, situations arse which pravant its comoletion wihin the ime
zllatted, an extsnsion of e contrzct dme may De granted by mutual zgressment aof the parties
hersto '

i

If this contract is terminated, Cantractar will te compensaied far work ceromed up @ he efiecive
data of termination.

Feilure to periorm any ard alt of the terms 2ad candifions of this cantract. including the schedule of
work, shell be desmad 2 substantial orezch terzal  The State shall give the Contracter writian
natice thareaf  Adter reczict of such nalics, the Contracior shall nave five warking days in which o
rzsgond. In the svent the Coniracior does not cura such fzilurs to the safisizction of State, the
Stete may terminate his Cantzact without further censiderstion by so nclifying the Contractor in
writing. 10 fne svent of cancallation of this Centract, Contractar shall nct be entitled @ damages
and zgraas not to sue Siate for demages thersfor  After natice af cancellation. Cantraciar zgraes
to penorm the tarms and conditions of this canirzct up fo and including the date of cancallation. 23
though ng canceliation nad besn mads
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Subconosess

, ment
Qr XS0 2Ny COnwact amendment ar Change arder hersta, ar coligaie itseif in 2NY Manner with
zny Hhird party with rsspect © its fights znd resoensitiiites under this Agraement without e gricr
written cancurrencs of Sista '

a 1ne Contractor shalt nor assign 2ny Cordon of te work g te cercrmed under his Agresm

& Should subcaniracicrs be avtharized by Stztz, the subcantozciars will be subject o =i
provisians of this Agrzement It will be the Contactors resgansiolity o duly inform the
subcantreciors by mezns of 2 cantract or other legally dinding decurment stpulzdng the
subicantraciars respansitility ta comply with this Agrzament, )

Tne Contractor hersby zgrzes i indermnify. defend and save harmless e Siate, zny af its
depariments, divisians, agencies, officers or emplayess from zll sums which the Statg, zny af its
deparments, divisians, zgencies, afficers ar amolcyess may te abligated o oay by reason aof Er1y
lizbifity impasad upan any of the abave far damages arising cut of he gerfarmancs of the Project
ar this Agraement, or causad by any srror, negligence, omission or=ct of the Contractor ar any
persan employed by him, or athers for whase scts the Contractar is egelly liable. In the event of
any legal action, the above sums shall include, but not be imited o court costs, axpensas of
litigation and rzzsanable attomey's fzes.

it is nct the intent of this Agreement to place the State in the rale of guarentor for oratectans in
instances wherz a legally and financially respansible Contractar defzults an its abligaticns  The
State enters into this Agraement to absalve itself of fnancial lizbility far the terms and conditions of
the Seclion 13(c) Special Wamanty, includad hersin by reference, assigning liabiity to the
Cantractar thraugh this Agreement tetween the State and Coniractor The Contractar agrses (g
gssume said lizbility and zgrses that the temms znd concitions of ihe Section 13(cy Special
Warranty shall apply for the protection of the transpartation related emplayses of zny emgloyer
graviding transportation servicss assisted by the Praject, and transpartation relatsd employees of
any ather surface gutlic renscartation praviders in the trensporiztion servica zrez of the Project

An zppea| under Section 13{c) shali not void ar susgead the terms of this Agraement

No member of the Arizana Leagisiatura nor 2y member af ar delegats ta Congress ar Rasident
Commissioner shall be zdmitted to any sharz or gart of this cantrzct ar to 2ny beneilt that may
afise theraftom. The provisians of this clause shall be sxtanded o i cublic employsas, afiicars, or
iribal council members.

Tne Contractor shall camply with zll fedaral, state 2nd local laws, ordinances, rules and ragulations
applicatie to the performance aof this cantract zad the wark nersunder

1
Trne Cantractor shall comply with 2ll agglicable requirements of the Tllowing regulztians ralative to
nandiscriminatan.

2. Tile VI of the 1564 Civil Rights Ac

e

o Exscutive Order §3-3

c 5¢ CFR Part 23, "Permicipation oy Mincry Businass Enzrarises in Qspanment of

Transceriaticn Programs ™

d 4% CFR Part 23, 43 CER 23281 {73180}, "Guidancs far Implementing DOT Rules Cresting =
Minority Susiness Enterzrises Pragram in DOT Financial Assistance Programs
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¢ CFR Pam 23 43 CFR 141 (7121/83). "Pericicaticn 2y Minerty Susiness Trismrises in
an . ‘

ransgedaticn Programs,
. Pars 37 znd 38 Transcertation far Individuals with Sisztilifes; Finzi i

1. "MNondiscriminaticn in rederzlly Assisted Frograms of the Degarmment of Later
1 CFR Parmg0)

The Cantrsctar agrees to comply with Stzw's "Pregram Plan far Pardcipaton of Disadvanizced
Zusiness Enterprises.”

Cther Regqulations

& Tne Conltractar shzll acdrass the nesds of the elderly and disabled persans, pursuant o Secdan
304 of the Rehabilitatian Act of 1973 (20 USC 784). -

-

8. The Cantractar shall comply, as zpolicable, with the labar arotacticn pravisions of Section 13(g)
af the Urban Mass Transporation Act of 1564, a5 2mended. *

¢. Tne Caontrzctar shall comply, es zppiicable, with the Guidelines raletive 1o charter bus and
$chool bus aperztions.

General Requirements for Recipients

2. Paolicy ltis the goficy of the Ospartment of Transpartation that mincrity business enterarises =s
denned in 49 CFR Part 23 shall nave the maximum gggorunity ta paricipats in the perfarmance of
cantracts financad in whale or part with Federal funds under the MBE requirements of 49 CFR Part
23 apoly to this sgrasment.

0. Recipients and their contracters shall net disciminats on the basis of race, caler, nationzl crigin,
ar sax in the award and performance of DO T-assisted contracts

¢ &ach DOT financial assistance agreement shall include the follawing: If s z conditicn of
essistance the recipient has submitted and the Depariment has appraved 2 mincrity business
enierprise affimmative zction gregram which the recipient agraes (o camy aut, this arogram is
incarparated inte this financizl assistance agrasment ay raferenca. This pragram snzll be tresis
&s 2 legal abligation and fzilurs t camy gut its terms shall Ge raated as 2 vialation of this Anzncizi
assistance sgrasment. Ugan netificetion the recipient of its failure o carry out the aporoved
program the:Degartmant snall imgose such sanctans as acted in 49 CFR Part 23. Subpart £
which sanctions may inciude terminaticn of the agrzement ar othier measurss that may affect the
ztiiity of the racipient to abtain futurz OOT fnzncizl 2ssistance

d. The racigient shall zdvise 2ach subrscigient. contractar, ar subcaatractor that failurs o Camy Cult
ne raquiraments set farth in 48 CFR. Pzr 23 braach of contact and. sfter e nodfcaton of s
Degariment, may rasultin tarminzaticn of the zgreament or coniract by the recipient or such ramedy
gs the racipient deems zooropdata

o
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= Racipients raquired 0 submit sfirmadves acien gregrams under 3 2341 (2)(2) or (2)(3) hat
have Cusiness gpcenunites for lessess shall submit o the Degariment for zcoraval with teir
grogrems gverai]l geals for the paricipadon as lessess of irms awred znd ¢ !m,iia oy mincrites
znd finmis awned and cantrelled oy wemen. Tnese gaeis shall Te for 2 scecified ceded of dme znd
nell oe based an the fzciors fisted in § 23 43(g}(3)

in

f  Excaot as pravided in this sacton, rscipienis srz not required 0 include lessess in their
sfirmative action gregrams. Lessess themselves ara not sutject ie the raquiraments of this cart.
axceat far the goligation of § 23.7 o avaid discrimination sgainst MBE's.

14. Requirad MBE program comgaonents,

2. The MBE lizison officer shall be respansible for develaping, managing. and implementing the
MBE pragram an & day-ia-day basis; for carrying out technical assistafice activities for MBE's; and
far disseminating infarmation on availzble business opportunities so that MBE's are grovided an
zguitzble oppartunity to bid on the spplicant's contracts.

o Procadures to snsurs that MBE's have an squitzble opoanriunity to campets for cantracts and
subcantracts Tne raciniant shall develog and use af""lr“native :cﬁcﬂ_techniques to faciliizate MBE

(1) Arranging saliciiations, dme for the grasentation of bids, quantities. sgecificetions,
and delivery schedules so as to facilitats the oadicipstion of MBE's.

(2) Praviding assistance to MBE's in avercoming bamers such 2s the inability to cotain
monding, financing, ar technical assisizncs.

(3) Carnying out infarmaticn gnd cammunicadcns grograms an coniracing procsdurss
end specific cantracting epaartunities in a dmealy manner, with such grograms teing
ailingual wiars agporaprisie.
c. Rscipients subject w0 the disadvantzged business artarprise gragram raquiramenis of 4¢ CFR
Part 23 shall cemgile and update their diractories annually  The directaries shall include the
zddresses of listad firms.

FY 2000 Section 3311 Coniract Federsl Clauses

Federal Clauses

.
In =dditicn to State conlract language and refaranced Faderal and ADOT-raquirad assurances, certifications
znd nciificeticns, the racienient agrees, znd whare zpalicable by ADCOT and FTA determinalion, cs riifies {via
ihis zcreement znd the sgolicstion |L5cl{ Azchment *A") to comgpliznce with the .c:llc;wmc; Fecerel clausas.
The e "Bacigient is used o describe the odmary fadarsl grant recipient. ADQT The zgpplicsni-awardee is
varicusly tarmed “Subracipient” ar "Caniracior

N 4}



ORUG AND ALCCHQOL TESTIMG, 48 U.S.C §3331. 49 CFH Farts 5§53 and 554
Aaplicahility to Contracgs
Thne Qrug and Alcanal testing grovisicns apgly o Ceersdenal Service Cantreces
Flaw Dcwn Requirements
Anyane who geranns a safety-sansitive functicn for the rzcivient or sutrscicient s requirsd g comely
with ¢§ CFR 333 and §34. unless the caniract is for maintenance servicas. Mairenznca conscions for
ncn-wrbanized area fommuia program graatess ars not subject 1o the rules. Alsa, the rulas da nct zpely (g
mzintenznce subcantractars.
Madel Clause/l.anguage
§ntmductic:~n

FTA's drug and zlcohal rules, 48 CFR 853 and 554, respectively. are unique amang the re Gulzdens
lcsued gy FTA. First, they requira rscigients to snsure that any enifty gerforming = safety-sensitive
function an the recipient's behalf {ususily subracipients and/ar cantractars) implement 2 comiplex drug znd
zlcahol testing pragram that complies with Parts 853 and 834 Sacand, the rules candition the rzceipt of
certzin kinds of FTA funding on the racipient's compliance with the rules,; thus, he rzcioient is nat in
campliznce with the rules unless svery antity that performs z safely-sensitive function on the rac! iglent's
behalf is in compilignce with the rules. Third, the rules da nat specify how a rec:-puent ansuras hat ity
subracipients and/ar canfractars camply wiih them. .
How a recipient does so depends on several factars, including whether the contractar is covera
indegendently Ly the drug and alcahal rules of another Department of Transoortation goerating
administration, the nature af the ralationship that the racipient has with the contractor, 2nd the Anancial
resaurces available {o the recipient to averses the caniractor's drug and alconc! testing orogram. In shart,
thera arz a variety of ways a recipient can ansure that its subrscipients and contraciars camply with tha
rules.
Tnersfora. FTA has developed ihrae model cantract provisions for recipients o use "as is" or ig madiiy to
fit their particular situations.
Explanation of Mode!l Cantract Clauses
Under Optian 1, the racipient ensures the cantractor's comgliance with the rules by raguiring the
contractor o participate in & drug and alcahal pragram adminisiarsd by the racigient. The advantages af
daing this are obvious: the recipient maintains total contral over its camplizrce with 48 CFR 653 and 532
Tne disadvaniage is that the racipient, which may not directly emplay any safzty-sensitive smoloyees, has
ta implement a complex testing grogram. Therafare, this may be a practical option only for “mse
recigients which have a tasting gregram for their amployees, and can sdd the cantractar's safaty-sansitive
amalayees {0 that program.
Under Ogtian 2, the recipient relies on the contractar to implement a drug and slcahol tasting orogram that
camplies with 28 CFR 853 2nd §54, but retains the ability to monitor the caniraciar's testing aragram,
thus, the recipient has less coatral avears its comgliznce with the drug and alcohal testing rules than it
dces under aption 1 The advantage of this agproach is that it places the raspansibifity for camelying with
the rules on the sntity that is actually performing the safety-sensitive function Marzaver, it raserves to the
recipient the powar to 'mnsur= that the conirzctor complies with the grogram. The disadvantags of Qgticn 2
is that withaut adﬂquat._ manitaring of the cantracior's aoregram, the racipient may find itsa!f qut af
compliance with the ruies. .,
Under aption 3. the racipient sgecifies some or all of the specific fzatures of 2 contractar's drug and
zlcanol ccrﬁaiianca pragram. Thus, it raquirzs the recigisnt to dacide what it wants (o do 2nd haw it wanis
{c do it. The advaniage of this oatian is that the racipient has mara caniral aver the conirzctar's drug and
zlconol tesing gragram. y=t it s not actuslly administering the tasting program The disadvaniags is that
e racipient nas to specify and understand claarly what it wanis o do and why
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Orug and Alcanal Tasting
Qpticn 1
The contraciar sgrass o
(8) carticoate in ( grantee's or racivient’s) Grug and zlccicl sregram sstablished in camplizncs
with 49 CFR 833 znd 554

Orug and Alcchal Testing
Qotian 2
The contractor agrees to sstaolish znd implement 2 drug and slcanat testing oregram that camgplies with
43 CFR Parls 853 and 5§34, produca zny documentation necsssary o esizblish its comoliznce with Fanms
853 and 8§34, and permit any authedzed reprasemiative of the United Statas Deparmment of Transcartzicn
ar its operating administrations, the State OQversight Agency of {name of Stzte), ar the (insart name of
grantea), to inspect the facities and recards 2ssociated with the implementation of the drug and zlcahal
testing pragram as raquired undec 49 CFR Parts 853 and 554 and raview the testing oracess. The
contractor agrees further to ceridfy annually its campliance with Parts 8653 and 5§54 hefare (insart dats) 2nd
to submit the Management Information System (MIS) reparts befors (insert date before March 13) 1o
(insert title and address of person respensible for raceiving infarmation). To cenfiy campliancea th
cantractar shall use the "Substance Abuse Certificetions” in the "Annual List of Cariifications and
Assurancas for Federal Transit Administration Grants and Ccoperative Agrsaments,” which is published
annuzlly in e Federzs| Ragister
firug and Alcohol Testing
QOpticen 3
The contractor agrees (o sstablish znd implement a drug and alcanal testing gragram that complies with
48 CFR Parts 853 and 534, praduce zny decumentation necassary (o astablish its compliance with Pzrs
653 and 654, and permit any autharizzd rearasentative of the United States Depacdment of Transparizstion
ar its operating administrations, the State Qversight Agency of (name of Stzate), or the (insert name of
grantze), o inspect the fzcilities and racards associated with the imolementztion of the drug 2nd zleanel
tesiing pragram as requirad under 43 CFR Parts 33 and 554 znd raview fhe testing gracess The
cantracior agrees further [0 cantify annuzlly its compliznce with Parts 53 and 854 tefora {inser date) and
ta subimit the Management [nfarmation Systam (MIS) raparts befare (insert date hefara March 13) ta
(insert title and addrass of persan respansitle for receiving informatian). To carify campliznce the
caontractor shall use the "Substancs Abusa Certifications” in the "Annual List of Certificstions and
Assurances for Federal Transit Administration Grants and Coagerative Agrasments,” which is aublished
annually in the Faderal Register The Cantractor agraes {urther to [Select a, b, or ¢ (2) submit oefars
{insart data or upon raquest) 2 cooy of the Palicy Statement developed to implement its drug znd slcanal
testing pragram, OR (&) adopt (inser title of the Falicy Statement the raciplent wishes the conlractor ta
use) as its golicy statement as requirad under 43 CFR 833 a2nd §34: OR (c) submit for review and
appraval befors (insert date or upan request) 2 copy of its Policy Statement devaloged to implement its
drug and alcohal testing pragram. In eddition, the contractor agrass to: (ta be detarmined by the recipient.
but may addrass araas such as: the selaction of the cerified lzbaratory, substanca abuse arafassionzl, ar
Medical Review Officer, or the use of a cansortium)

49 CFH Part 804

1

CHARTER BUS REQUIREMENTS 48 U.S C. 5323(d)
Apolicability to Contracts

Flow Down Requirements

Tre Charier Bus raquirements flow dawn from FTA recigients and subracipieats to drst ter service
canirsciors

Madel ClausellLanquage

The refevant stalutes and ragulztions da not mandats eny sgecific elause ar languags Tne fcligwing
clause has been devzlopad by FTA
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Chartar Service Operatians - The ca W2Car agrass o comply with S U S © 3323
g2, which crovidzss hat r=cinients snd subrscigienis of FTA zssistzrics arz

; 2 Cramic
charsr servics using fedsrally funced gquisment or fzciliies if ters is sileastg
ceerater willing 2nd zole & arovida the servics, excegt under ane of e excegh
chariar service gravided uncer ane of tha ExCaglions must te incidental i = it

ceirsct rom the grovision of mess ranscariztian.
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SCHOOQL BUS REQUIREMENTS .48 U.8.C. §323(F}, 49 CFR Part 805

Apoiicability to Cantraces

The Scheal us requirsments apaly to the follewing tyge af cantrace Oneraticnal Servica Cantracts.
Flow Down Requirements

The Scheal Bus requirsments faw down from ETA racipients and subracipients ta frst der sarvics
coniractars.

Scheal Bus Operations - Pursuznt to 58 U S C. 3323(1) and 49 CFR Dzt 443, recigients and
subrecipients of FTA assistance may nct engage in schaoal bus agerziians exelusively far the
Tanspactation of students znd schaai persannel in competitian with arivata schaal bus aperziars unless
Guaiified under specified axamptions. When ogerating exclusive schaal bus sérvice under an gllawable
aexamptan, recipients and subrecigients may nat use federally funded aquiprent, vehicles, or fzcilities,

ENERGY CONSERVATION REQUIREMENTS, 42 U.S.C. §321 at seq., 49 CFR Part 18
Applicability ta Cantracts

The Energy Cansarvation requirsments are aoplicable o all contracts.

Flow Daown

The Energy Cansarvation requirsments axtznd ‘0 =il third party caniractars and their cantracts at every
tier and subracipients and their subagrzements at avary lier

Energy Consearvation - The cantractar agrees 1o comply with mandatary standards and policies relzting
ta snergy efficiency which ars contzinad in the state energy conservatian ptan issuad in camgpliznce with
the Energy Palicy and Conservation Act.

CLEAN WATER REQUIREMENTS, 33 U.5.C, 1251

Applicahility to Centracts

The Clezn \Water raquiraments aoaly to each coniract znd subcantraet which gxceads 3100,000.
Elow Down

The Clean Water raquirements flaw dawn ta FTA racigients and suGracigients at every tisr

Clean Water - (1) The Cantractor agrees ta comply with all applicabie standards, ardars or regulations
issued gursuant ia the Fadaral Water Pollution Cantral Act, ag zmendad, 330 SC 1251 =¢ sag The
Centractor agress g raoan g2ch viclation to the Purchasar 2nd understands and ggrzes that the
Purchaser will, in turn, feport 2ach viclation as raquirad to assurs natificatian to FTA zad tha agoroprizta
EPA Regianal Office

(2) The Contractar alsc sgraes io include these raquirsments in 2z2ch subcontract axceading 3100,Q00
nanced in whale ar in gart with Fadsral assistance grovided oy FTA

-1
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LOBBYING, 31 U.S.C. 1352, 4¢ CFR Papt 19, 48 CFR Part 20
Apglicability to Caontracts
The Labbying requirements zeely o Consiruction/Architaciurs! and Sngineering/Acquisition of Rotlling
Stuck/Professianal Servica ContracyCoersticnal Servics ConiracyTurmksy coniracts
Fiow Cawn
The Lobaying requirements mandae the maximum fow down, pursuant {0 8yrd Anti-Loboying
Amencdment, 31 USC § 1332(b)(3) ard 48 C F R Part 19, Agpendiz A, Section 7
scif Ge inersin are mandatad by 48 CFR Par 10 Appendix A
Clause pursuant to Sactian 10 af the Lobaying Qisclosurs Act of
USCT §1801 atseg |

1985, P L 104.55 (to te zodifisd 2



]if‘ll

- Labbying Cerfifcatan and Disciosura of Labbying Acivities for third zary <ontrsciors zre mandaied oy
31U 3.C 1352(0}3), as amended oy Secden 10 of the Laoboying Discicsurs Act of 1€83, znd SOT
implementng regulaton, "New Rasiricien Lf:t:t:\/enc_:,“ ar 48 CFR § 20 114(d)

- Languace in Leobying Carificeden is m.:...dm = oy 28 CFR Part 19, 2ccendix A Secien T wrica
crovices hat contractors Tl the certification requirad oy 49 CFR .'-"Ja'-t _0. Aggendix A
Mcdificedans have tesn made o the Laboying Cerdficatan

Disclosura Act of 1885,

- Use of "Uisclosure of Laobying Aclivities,” Standard Farm-LLL set forh in Acpencix 3 c; G CFR Pz
20, as smendad Oy "Govemment wids Guidance Far New Resirictions on Lothying,” §1 ‘-3‘::.‘ R
(1/1€/S86) is mandaited by 49 CFR Part 20, Agpendix A

Byrd Anti-Lobbying Amendment, 31 U.8.C. 1352, a5 amended by the Lobbying Disclasure Act of
19495, P L. 104-65 [to be caodified at 2 U.5.C. § 1601, et seq.] - Conwactars who apaly or bid for 2n
award of $100,000 ar mare shell fle the cerffication required by 43 CFR gart 20, "New Rastricians an
Lobbying " Each ter certifies 0 de Her above that it will net and has nat used Federal epprogriated funds
to pay any gersan or arganization for influencing ar sttempting to influence an afficer ar emgloyse of any
zgency, a8 member of Cangrass, ofiicer or employee of Congrass. ar an emplayes of & member af
Congrass in connection with obtaining any Federal contract, grant ar any othef award coverad by 31
U.S.C. 1352, Each ter shall aisa disclosa the name of any registrant under the Lobuoying Disclosure Act of
1965 wha nas made labbying contacts on its behaif with non-Federal funds wih raspect lo that Faderal
cantract, grant or award covarad by 31 U S C. 1352, Such disclosures ars farwardad fram Her to Her up to
the rzcigient

See zlso Cariification A in the recipient's application, regarding lobbying {fTom 48 CFH PART 20},

"
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FEDERAL CHANGES, 49 CFR Fart 18

Applicability te Caontracts

The Federzl Changss requirsmant agplies to all caniracts.

Flow Down

The Federal Changes requirament flaws down appropriztaly to each apgliceble changed raquirsment,
Federal Changes - Cantractar shall 2t ail imes comply with all 2ppliczale FTA regulstions, ooiicies,
pracedurss and diractives, including without limitation those listed direclly ar by referance in the
Agrsement {Farm FTA MA (2) dated Octater, 1393) cetween Purchaser and FTA, as they may te
amended ar gromulgated from time o tme during the t2rm of this cantract. Cc}mracmﬁs {ailurs to sa
camaoly shall constituts a materizl brazch of this contract.

CLEAN AIR 42 U 8.C. 7401 st seq, 40 CFR 1561, 48 CFR Part 18
Applicahility to Cantracts
Thne Clean Air requiremants apgly to all contracts exkce eding $100,000, including indefinite guaniities
whearz the amount is expactad fo sxcsed 5100,000 in zny year
Flaw Down X

The Clean Air mquwmmems flow dawn to 2l subcantracts which excead $100.000
Clean Air - (1) The Contracier agrees to camaly with aif applicable stendards, orders or regulations
issued sursuant io the Clean Air Act, as amendad, 42 U S C §§ 7401 ai seg Tne Conlractar 2grees io
recart 2ach viclation to the Purchasar and undsrsiands and agrees that the Purchaser will, in turn. ragon
szch vialaticn as raquired to sssurz netffication o FTA znd the 2pgrocriate BPA Peg'oﬂal Office.
(2) Thez Cenirasctor also sgrzes (o include these raguirameants in g c'n suhcantract exceading 5100.G00
finenced in whcle orin oar with Faderzl assisiance grovidad by |
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NC GOVERNMENT QBLIGATION TO THIRD PARTIES

Anpnlicabiiity ta Cantracts

~pgolicetie o 2l canrscts

Flaw Dawn

Mt requirad gy staiuis or requiaticn far sither grimary canireciars or subcaniraciors, this ooncest should

dow down o il levels ta clanty. ta all gardes o e cangzcy, that the Federal Gavarmimen: dees .nc{ nave

caontraciual lizbility ta third parties, zhsant sgecific written cansant, '

Nao Qbligation by the Federal Govermment.

(1) The Purcheser and Cantractar sckiawledga and zgrae that, notwithsiznding zny concurmsncs oy the

Federal Gavermment in ar aporaval gf the salicitztian ar award of the underlying cantract, zbsent e

axprass written consent by the Feders] Gavemment, the Federal Govermnment s nat a party ta this

cantract and shall nat be subject to any atligations or lizbilites o the Purchzser, Caniracter ar any ather

party (whether ar not a party ta that cantraet) pertaining ta any matter resulting from the underlying

cantract

{2} The Cantractar agraes ta include the abave Clause in azch subcontract financed in whole ar in part

with Federz| assistancs gravided by FTA. Itis further agraed that the clausa sﬁall nat e madified, excapt

ta identily the subcontractor wha will ae sutject to its provisians. N

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

31 U.S.C, 3801 et seq., 49 CFR Part 31 18 U.5.C. 1001, 49 U.S.C. 5307

Applicahility to Cantracts

These raquiresments are appliczble tg =il cantracts.

Flow Down

These requirsments flaw down to contraciars and subcantractars wha make, prasent, ar submit caverad

clairns z2nd gtatements

Madel Clause/Language

These raquirements have no specified language, so FTA proffers the following language.

Pragram Fraud and False or Fraudulent Statements or Related Acts.

{1} The Contractar ackrnawledges that the grovisions of the Program Fraud Civil Ramedias Act of 1485

as

amendsd, 31 U SC §§ 3801 glseg and US OOT regulatians, "Pragram Fraud Civil Ramedies " 49

CFR Part

31, 2poly to its acticns geraining to this Project. Upan axescution of the underlying caniract, the Contractar
eriifies or affirms the fruthiuiness and accuracy af any statement it has made, it makas, it may rmaks, or

causes o oe made. gertaining to the underlying cantract or the FTA assisted praject far which this

cantract work is heing

percrmed. In addition o ather penalties that may Ge appiicanle, the Contractar further acknowlecges that

if it makas, ar causes tc? be made, a false, fictitious, arfrauduient claim, statement, submissian, ar

certification, the Federal Government reserves the right to impase the genzliies af the Pragram Fraud

Civil Reamedies Act af |‘|988 an the Cantracior ta the extant tha Faderal Government desms zpprogriate

(2) The Contractor also acknowledges thatif it mzkas, or causas o be made, =z falsa, fictitious, or

Traudulent claim, . .

statement, submissian, ar certificztion 1o tha Federal Gavemment under a cantract cannecisd with z

preject that s financed in whale ar in partwith Fedaral assistance arginatly awardad Oy FTA uncer ths

guthority of 49 U S C § 5307 the Govsrnment reserves the right to impase the penzlties af 13 U S C 3
1001 and 43U SC § 5307(n}(1) an the Contractar, o the sxtant the Fecaral Gavernmant deams

zpgroarizta.

(3) The Cantraciar agress (o includs the zbova two clauses in 2ach subcantract dnancad in whole arin

partwith Federal assistance gravidad 0y FTA Itis further agreed that the clausas shall nat be madifed.

except to identify the subcantractor wig will De subject to the provisions

+



ERMINATION, 48 U.3 C.Part 18, FTA Circular 427010
Applicability to Contracts
All cantracts {with the sxcegten of conuscts with nengraiit crgznizaticns 2nd instiiutens of higher
gducatian,) in axcess of 310,000 shall centain suitable provisians for terminadon by the granies inciuding
he mannar Oy which it will ge effieciad and e basis for setement. (For conwacis with nenerafit i
c:rgc nizzdens and institutions of higher educaticn the hirasheld is 3100.000 ) in =ddition, sueh canracss
shall descrine canditions under which the cantract
mzy be tarminated for default 2s well 25 conditions whersa the conract may e terminatad meczusz of
circumsiancss teyand he contral of the contractar,
Fiow Dawn
The tammination raquirsments law down o all contracts in 2xcass of 310,0C0. with the excaation of
caniracis with nenorafit arganizations and institutions of higher leaming.
Clause Language
Depending on the circumsiances, the fullowing are suggestions of clausas o e usaed in different tyges of
cantracts: For the purpeses of this "Samgple Cantact,” a number of differant possmle cantraciual aotions
ars shawn.
a. Termination far Convenience (General Provision) The (Recipient) may terminate this cantract, in
whale ar in pa, &t any Hme by written nalice fo the Contractor when itis in thé Govemment's best
intzrest, The Caontractor shall be paid its cests, including cantract close~qui casts, and prafit on werk
performed up to the time of termina ucn Tne Cantractar shall promptly submit its termination claim to
(Recipient) to be paid the Cantraciar. [f the Ceniractor has any graperly in ils possessiaon beloaging to the
(Recipient), the Contractar will account for the same, and disgesa of it in the manner the (Recipieni)
diracts
b. Termination for Default [Breach ar Cause] ({General Provision) If the Canlractar does not deliver
supglies in zccordance with the cantract defivery schaduls, ar, if the contract is for services, the
Cantractor fails to perform in the manner czlled far in the contract, or if the Contractar fzils to camply wiin
any ather provisians af the centract, the (Recipient) may terminate this cantract for defzult. Termination
shall be sffacted by serving 2 natice of termination an the cantractor setting ferth the manner in which the
Cantracior is in default. Tha conirzctar will anly he paid the contract price for supplies daliverzd and
zccenied, or services perfarmed in sccardance with the manner of performance set forh in the contrect.
I¥ it is later determined by the (Recipient) thai the Caniractor nad an excuszble razsan for not gerffonming,
such as z sirtke, fire, or flced, avents which zr2 not the fault of ar ars beyond the coniral of the Contraciar,
the (Racipient), after selling up a new delivery of parfarmance schadule, may zlicw the Cantrzctor (o
continue wark, or treat the temmination as a wrminatian for canveniance
c. Qopartunity to Curs (General Provision) The {(Recipient) in its sale discration may, in the case of 2
terminaticn far brazch ar default, allow the Cantractor (an appragriataly short paricd of time] in which {a
cure the dafzcl In such case, the natice of T=rr"imat1c1n witi stats the time perad in which cure is germitted
and ather apgpragriate condi zron':
[f Cantracter fzils to remedy to (Recipient)'s satisfaction the breach ar default or any of the tarms,
cavenants, or c:czrzdmolns of this Cantract within [tan (10) days] after raceipt by Cantractar arwritlen notice
from (Recigient) setting forth the aatura of said braach or default, (Recipient) shall have the right to
terminats the Coniragh without
any furthar gttligstion to Cantracter Aﬂy such izrminztan far dafault shall notin 2ny way agsrsie o
oraciuds
(Racigient) fram alsg pursuing 2l zvzilzble remedies against Centractar 2nd its sureties far said braach or
default.
d. Waiver of Remedies for any Breach In the evant that (Recipient) slects o wzive its ramedies for 2ny
grzach gy Cantraciar of any cavenaatl, i=rm ar candition of this Caniract, such waiver oy (Recigizni) shall
nat tirmit {Recipient)'s ramedies for any succeading breach of that or of any ather {arm, cavenani or
canditicn af this Caoniract.

Cr
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GOVERNMENT-WIDE DESARMENT AND SUSPENSION (NONPROCUREMENT), 48 CER Par 2o
Exacutive Ordar 12548
Applicability tc Caontracts
Executive Order 12348, a5 imclementad by 43 CFR Par 29, orahinits ~TA recipients znd sub-rzcivients
fram caniracdng for goeds and servicas fram crganszauons that have teen L.“f:x:l”d: P ar Celared tom
recaiving Federally-zssisted contracts. As gan of their applications szch yesr, recipients zrs raguired i
submit 2 cerdfication to the affect hat they will nat anter intg canrscis aver 3 iQC, GOG With ‘L.S;.E.":r‘cecj ar
debarred Conraciors and that they will raquirz their contrsctars (snd their sutcaniraciars) o maks e
same cerdncstlan (o them
Flaw Down
Cantraclors are required ta pass this raquirament an to subcantractors seeking subcaontracts quar
5100,0C0Q. Tnus, the terms "lower tier caversd participant” and “lower Her caverad transacticn” incluce
both contractars and subcontractors and contracts and subcantracts aver 3106,000.
Madel ClausefLanguage
{Instructians) The certification and instruction language is cantained at 29 CFRPar 29, Agoendix B, and
must be included in IF8's and RFP's (for inclusion by contractors in their dids araropasais| for all
cantracts aver $100,000, regardless of the type of cantract to be awarded. N
Certification Regardmg Debarment, Suspension, and Qther Responsibility Matters - Lawer Tier
" Caverad Transaciions (Third Party Cantracts aver $100,0040).
instructions for Certification
1. By signing and submitling this bid or grapasal, the orospective lower ter garticipant is araviding the
signed cariification set qut below
2. The ceriification in this clause is a material representation of fact upan which reliance was placed whean
this transaction was antered into. If it is later detarmined that the prospective lower ter particioant
«nawingly rendarad 2n srraneaus certificatian, in addition ta other remedies available to the Fedars|
Gavernment, (Recipient) may gursue available remedies, including susoension and/ar debarment.
3. Tne graspective lower ler paricipant shall provide immediate written notice ta (Recipient) if at any time
the graspective lawer tier participant leams that its ceriification was srronecus when submittad ar has
beccme 2Tanecus by reason of changsd circumstances.
4 Tne terms "caverad trznsaction,” "debarred,” "suspendad,” "inaliginle,” "lower ter cavarsd transaction,”
: pcmcxpc.-.rzt," ‘parsans,” lawer lgr coverad trznsaction,” "principal,” "praposal,” and "valuntarily
excluded,” as usad in this clause, have the meznings sat cut in the Definitians and Coverags seciicns of
rules impiementing Exscutive Order 12548 (48 CFR Part 28] You may contact (Racipient) for assistance
in abtzining a copy of thase requlztions.
3. The graspeciive lawer lier particinant agrass by submitiing this pragasal that, should the pragosed
coverad transaction te entersd into, it shall nat kngwingly eaterinte any lower tier covered frznsactian
with 2 gerson who is debarrad, susgended, declared ineligible, or valuntarily excluded from pariicipstion in
this caverad transaction, un!ess authorized in writing By (Racipient)
8. The graspective lower ter participant further agrses by submitiing this progasal that it will includs the
clzuse fitled Certmcauon Regarding Debarment, Suscensicn. Ineligibility and Voluntary Exclusion -
Lawer Tier Coversd T acﬂSECf[OF’I", withaut medification, in all lower ter caversd ranssctions and in 2l
saficitations for lower tier cavarad transactions
7. A participantin 2 caverad transaction may rely upon a certification of 2 prasoective garicicant in 2
lower tier coverad trznsaciion that itis not debared, suspendad, insligicle, cr valunt arily xclucaed fam
the covered transaction. unless it knows that the cerification is arronecus A azrticipant mey decide ths
methed and frequency ay which it datermines the zligioility of its arincicals. Ezch ganicicant may. butis
nat raquired tg, check the Nangracurament List issued by U S Ccner"i Service Administration
Facerzl Clauses. Govnmmemwadc Osbarment and Susgension, cont'd

8 Nothing contzinad in the forsgaing shall be construed ta requira asizblishment of system of racords in

arder ta rander in gaod fzith the canification required by this clause The knawledgs and informaticn of 2

panicipant is ot requirad io exceed that which is normally cossessed oy a orudent persan in the ardinary
course of business dazlings
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¢ Except for rensactions autherizsd under Paragrapn 5 f:ﬁeca instructans, if 2 garicicant in 2 covarsd
ransacicn kncwingly sniers inio 2 iower der coverad 2o C’IGH willl 2 gerscn wia is susgendes,
cdekamsd, ingligiole, or velunianly sxciudad ram r,crt'cmauc:r n this wansacdon, in ac¢diion @ _H reme
avziletle to the rederzl Govemment, (Recivient) may sursue svailzbole ramedies including suscension
zndfar debanment )
"Cartification Regarding Debarment, Suspension, Ineligibility and Valuntary Exclusion - Lawsr
Tier Caverzad Transaction”

(1) The prcscecﬁve lower der garicipan ‘CCEF‘“ES gy suGmissian of (iis Bid or grogesal, that reither it nar
its "principals” [as defined a2t 48 C F R, § 29.105(p)] is presantly debarad. suscended, gragased for
debarment, declarsd ineligible, arvcluntcnly axcluded rom gardcipatian in this tansacton ay zny Fecaral
depariment ar gancy

dies

such praspective BamCIpcﬂt 3ﬂc“ attzch 2n 2% planation to u“xss prooasc:l

PRIVACY ACT,5U.3.C. 552
Applicability to Contracts
When a grantee maintains files on drug and alcahal enforcement activities far £ ETA, and those files arz
organized so that infarmation could 2e retrieved oy persanal identfier, e Privacy Act reguirements apgly
to all contracis. ”

Flaw Oawn o

Tne Federal Privacy Act reguirements flaw down ta aach third party coniracter and their cantracts st evary
ter. ‘
Model Clause/language

The text of the following clause has aot Gesn mandsted by statute or sgeciiic regulation, but has been
develaged by FTA.

Contracts Invoiving Fedaral Privacy Act Requiremaents — The following requirsments spply o the
Caontractor and its employess that administer any system of recards on behalfl of the Federal Gavemment
under any caniract:

{1) The Contractar agraes o comply with, and assures the campliance of its emolayess with, the
infarmation restricticns end other apolicable raquiraments of the Privacy Act of 1874,

5 U S.C § 3343 Ameng ather things, the Caniracter 2gress o obiain the sxprass cansent af the Faderzl
Government cefare the Contractor or its emaioyeas aperzats a :ystem af reccrds an genalf of the "sdara%
CGavemment. The Contractar undersiands that the raguirements aof the Privacy Act, including the civil and
criminal perxalttes far violgtion of that Act, apply ta those individuals involved, and that {zilurs ta c:mp!y
with the terms of the Privacy Act may rasultin terminatian of the underlying cantract.

(2) The Conlraciar zlsa agrass © (nclude these requirements in sach subconiract fo administer any
sysiem of racards on benali of the Federal Gavemment fnanced in whale ar in part with Federzl
assistance provided oy, FTA, -

-

CIVIL RIGHTS REQUIREMENTS , 29 U.S.C. §623,42 U 8.C. §32000,42U.53.C §5102,42US5C §
12112, 42 U.5.C . §12132,48 U.5.C. § 3332, 29 Ct-R Part 1630, 41 CFR Parts 60 st saq.
Applicability to Cantracts ‘

Trhe Civil Righis Paguiraments zanly to 2l cantracts

Flow Down

Tha Civii Righls raquiramaats flow dawn o zll third pary contraciars end their caniracts st every fer
fModel ClauseilLanguage
The following clause was gradicetad cn language contaired 2048 CFR Pz 18, Ageendix A, But #TA nas

shcriened the lengthy text
Civit Rights - Tha {allowing requirements zoply to the underlying coniract

(1) Nondiscriminatian - In accardance with Title V1 af the Civil Rights Act, as zmended. 42U ST §
2000d. saction 303 of the Agz Ciscrimination Act of 1875

the Americans with Disabilities Actof 1880, 42U ST 31
53332 the Canirsctar sgreas that it will net discriminata 2g

gs amendsd. 42 U 5 C §8102, seciicn 202 of
2132, and Faderzl irznsitlaw et 48U S C §
ainst 2ny emaloyss or agelicent for 2mcleymeant



ilt; .

1

I

teczuse of race, calor. crzed, national angin, sax, age, or disabiiity 1 cditian, the Cantractor

camgly with spclicacle Fedarzl implemeniing teduiatxcns anc cther imglementing recuirsmeat =-“, . may

iS3SUE.

{2) Zguai Emolevment Qooarunity - The icllowing sgquat emglayment aggarunity recuirsments sociy ©

the underying conrsct

(z) Race, Cclor, Crzed, Neticnal Origin. Sex - In zccardance with Tile VI of the Civil Righis 2e:
amendead,

42 U0 3.C § 200Cs, and Federsl tansitlaws 2043 U S C. § 3332, the Conbracicr zgraes o camaly with il

zpolicetle aqual emcloyment gageriunity raquirements of U S, Depariment of Lacer (U S DOL)' '

regulatians, "Office of Federzal Centract Camgliance Programs, Equal Employment Qpoertunity.

Oeparunent of Labar” 41 C F R Parts 50 2t seq ., (which implement Zxecutive Qrder Ng 11248, "Equsl

Emnlcyr"ent Opparunity.” as amended ay c:xac:utwe Qrcer Mo 11373, "Amending Executive Order
246 Relzling ta Equal Employment Opporunity,” 42 U.§.C. § 2000e naie), and with any scolicable

F‘ECI:*:F::[ statutes, exaculive arders, raguleticns, and Federsl "Gi;c:as that may in the futurs afact

canstruction acivites undartakean in the caurse of the Project The Cantracior sgraes o taka zfimativa

acidan ta ansurs that 2policants are emplayed, and that emplayess

ars treated durng employment, without regard o their race, colar, craed, naucmai arfgin, sex, or 2ge.

Such sctian shall include, but nat be limited o, the following. empiayment, upcrading, demotson af

transfer, recruitment ar -

recruitment edvertising, layoff or termination; rates of pay or ather forms of compensatian; and selectian

for training, including aporenticeshin In zddition, the Cantractor agraes (o camaly witht any imolementing

raguiraments FTA mcy issue.

(1) Age - In =ccardance with section 4 of the Age Discrimination i Employment Act af 1967, zs
amended, 29

U S.C § 8823 and Federat transit taw 2t 48 U S.C. § 5332, the Cantractor agrses (o rsfrain fram

discrimination zgzinst present and praspective empleyees for reason of age. In addition, the Contractar

agrsss g camply with any implementing raguiraments FTA may issue

(c) Disabiiities - I accardance with sectien 102 of the Americans with Disabilities Act, as amended. 42

U S C §12112, the Contractar agrzes thal it will camaly with the requirsments of U S. Equal Emplayment

Ogporunity Comrz ssian, "Regulations lo Implement the Equal Employment Provisions of the Americans

with Uiszabilides Act,” 28 CF R Par 1630, pertaining to emplayment af persons with disabiliies In

zddition, the Cantracior agrees ta comply with any implementing requiresments FTA may issue.

(3} The Cantracior also agraes to include these raquiramenis in zch subcontract inanced in whale arin

part with Federal zssistance gravided by FTA, madified only if necessary to identify the affaciad parijes.

. 28

BREACHES AND DISPUTE RESOLYTION, 48 CFR Part 13

FTA Circular 4226.10

Applicability tg Cantracts

Alt cantracts in excass'of $100,000 shiali cantain pravisions ar conditians which wilt zllaw for
sdministrative, cr:in'trac:tual, ar legal ramedies in instances whera canfractors victals ar oraach contract
terms, and pravide farsuch sanctions -"-nd nenzlties 2s may te aporoprate. This may include provisions
for banding, GEH:%LEES-&GF lats orinadequaie perfarmancs, retzined samings, liquidated damages or ather
zcorogriate mezsurss

Flaw Daown

Trie Brzaches and Oisgute Rasclutions reguirements flaw down ta ali ters

Madel Clauses!Lang ags

FTA dees not grascribe the fonm or canteni af such aravisicns What grovisions ars developed Will
ceoend an the circumsiances and the yce of cantract. For the gurzasas of this "Sample Contracl’ 2
variety of differant language gations 2rs shown. Thne fallowing clauses are examgples of provisians fram
variaus FTA third narty cantracts

Disputes - Disputes arising in the perfarmance of this Contract which are not resaivad by agreement of
the parties shall be decided in writing by the sutherizad regrasentztive of (Recigient)'s [title of emoloyes]
This decision shell e final end conclusive unless within (ten (140)] days fram the datz of raceiot of its cogy
the Caniractar mails or otharwise furnishes 3 writian zppzzl to the [litle of 2mplaysz| n conneciion with




fll'}'

zny such speeel the Contracter shall te sfcrded z2n goperunity (@ e neard znd 0 chier svidercs
supcert of its gesilion Tne decision of the [Hle of zmglayes] shail De sinding ugen te Cen
Canwzciar shzll ztide e the decisicn.

Perfarmarice During Disputs - Unless cthervise dirsciad oy (Racicient), Contracior shall candnus
cerformance under his Caonoac while maksrs in dispute ars Seing resaived.

Claims far Camages - Snould sither gary o he Contract suifer injury or damags i o
teczuse of any =ct ar emission aof the pary or of any of his amcicysss, 2qents ar ok

fifrzcier :nc‘ he

lﬁ

&3S OF Crogery
G ers far rwicss sCis e
is legally izile, 2 claim for damages therefor shall te mace in writing  such ather cary within =
rezscnzabie dme sfter he frst coservance of such injury of damage.

Ramedies ~ Unless this canfract grovides otherwise, ali clzims, counterclaims, discutas 2nd other maiars
in questian betwesen the {Recipient} and the Cantractar arising cut of or relating o this sgresment ar its
brezch will ce decided by arbitraticn if the pardes mutually agrae, orin 2 court of cerigetent jursdiction
within the Stete in which the {Recipient) is idcated.

Rights and Remedies - Tha dulies and-ctlightians impased oy the Cantract Jacuments and the fghts
znd remedies availzbie thersunder shail 8e n additicn to and nat 2 limitation of z2ny duties, ooligatans,
rights and ramedies ctherwise impased aor availzble | gy law. No action or failurz ta zct oy the (Recipient),
(Architect) ar Cantractar shall canstifute & waiver of any right or duty zfforded any of them under the
Cantract, nar shall any such actian ar failure {0 act canstitute 2n aporaval orc:r.acquxascance in any
nrzzch thersunder, except as may be 5pec:‘1c;e%iy agraad in writing. -

DISADVANTAGED BUSINESS ENTERPRISE (DBE), 49 CFR Part 23

This sectian is being developed for the "TA Procurement Best Practices Manual to reflect the new
rule in 48 CFR Part 26.

STATE AND LOCAL LAW DiSCLAlMER
Applicability ta Contracts -
This disclaimer appiies ta 2l cantracts
Flow Daown

TTie Disclaimer nas unlimited low down

F"‘ frerd

Fadsrzl Clauses. Braaches and Disputes, cont'd

State and Local Law Disclaimer - The use of many of the sugoastad clauses zra not governed oy
Federal law, but ars significanily 2ffiecled by State law The language of the suggesiad clauses may naed
to be mocified depending an state law. 2nd that befors the sucgesiad ciauses ars used In the graniees
procursment documents, the grantess should consuit with their iccal attarnay

INCORPORATIOM OF FEDERAL TRANSIT ADMIN%STRA 1ON {FTA} TERMS, FTA Circular 4220.10
Amp[:cablllty to Cantracts Co

The incammarztion of FTA terms zgpplies to alt contracts

Flow Down :

Tne incarparatian of ”’T tarms has unlimitad flow dawn.

Incarporation of Fec_!&rai Transit Adminjstration (FTA) Terms - Tne pracading oravisions inciude, in
part, certain Standard Terms and Canditiods requirsd oy DOT. whether or not axarassly sat forth in the
orzceding contract pravisions All cantraciual provisions required by 00T, as set forth in FTA Circulac
4230 10, dated Aaril 15, 1858 zrz hersby incarnerated oy rafersnce Anything o ihe contrary hersin
notwithstanding, all FTA mandated tarms shall te deemed to cantral in the avent of 2 conilict with ather
arovisians cantzined in this Agreement. Tha Contractar shall nat cecorm any z2ct, {ail to gerfarm any sCL
ar refuse (o comply with any (name of grantee) requests which waould cause {name af graniee) 10 &2
viglatian of the FTA terms snd canditions

5 W

end of Federal Clauses
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) TRN Main: {602) 3421630
STATE OF ARIZONA Direct: {602) 542-38353

Fax: {602) 342.3646
OFFICE OF THE ATTOBNEY (GENERAL

JANET NAPOLITANG Main PHOME : {(602) 342-5025
ATTORNEY GENERAL 1275 WEST WASHINGTON. PHOENIX. Az 85007-2928 FacsiviLe ; (802) 542-4085

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A G Contract No. KROO-1615TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter into said agreement.

DATED July 20, 2001.

JANET NAPOLITANOC
Attorney (eneral

TEFFREY T MURRAY
Assistant Attorney (General

Transportation Section
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